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PASS STR ELECTRICALLY ATTENTION MIKE HATHAWAT 

USMTN FOR ATTENTION NEWKIRK 

E.O. 11652: N/A 

TAGS: GATT, MTN, FR 

SUBJ: ANTI COUNTERFEITING CODE 

1 . EOLLOWING IS TEXT OE A MEMCON BY FORMER AMBASSADOR 
WILLIAM N. WALKER COVERING A TALK WITH TESSIER OF THE 
FRENCH FOREIGN TRADE MINISTRY STAFF ON SEPTEMBER 14. 

HE ASKED THAT THE EMBASSY FORWARD IT TO STR, WASHINGTON 
AND GENEVA. 

2. BEGIN TEXT: FRENCH GOVERNMENT HAS DECIDED TO DEAL 
WITH THE COUNTERFEITING ISSUE IN GATT AND NOT WIPO. 
FRENCH PATENT OFEICE HEAD'S LETTER TO U.S. PATENT 
COMMISSION RAISING ISSUE IN WIPO - PARIS CONVENTION 
CONTEXT WAS NOT AUTHORIZED AND MINISTRY OF TRADE NOW 
HAS CHARGE OF THE SUBIECT. 
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3. TESSIER BELIEVES A SEPARATE CODE SHOULD BE NEGOTI- 
ATED ON COUNTERFEITING WITH PROVISION FOR A SURVEIL- 
LANCE BODY COMPOSED OF SIGNATORY GOVERNMENT REPRESEN- 
TATIVES. HE WANTS THE PROCEDURE FOR CUSTOMS SURVEIL- 
LANCE OF INCOMING MERCHANDISE TO BE TRIGGERED EITHER 
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(I.E. A TRADEMARK OWNER) OR BY A REQUEST FROM ANOTHER 
SIGNATORY GOVERNMENT. HE MADE SAME POINT AS CULBERT 
DID MONDAY IN GENEVA THAT INCREASE IN GOVERNMENT-TO- 
GOVERNMENT ROLE WAS DESIRABLE. HE ALSO DREW ANALOGY TO 
PROVISIONS IN ANTIDUMPING CODE WHICH ALLOWS SIGNATORIES 
TO CALL UPON ONE ANOTHER EOR CONSULTATIONS OR TO REQUEST 
THAT COMMITTEE BE CONVENED. HE ENVISIONS GRANTING 
PROCEDURES LIKE THOSE PROPOSED BY U.S. WITH INITIAL 
DETENTION OF GOODS, NOTICE TO IMPORTER AND TRADEMARK 
OWNER, POSTING OF BOND AND FACT FINDING DECISION. 

TESSIER SAID PATENT OFEICE BELIEVED THE DECISION ON 
WHETHER OR NOT SOMETHING IS A COUNTERFEIT SHOULD BE 
MADE BY PATENT OFFICE OFFICIALS. I POINTED OUT THE 
FACTUAL DETERMINATION IS ONLY WHETHER THERE IS AN 
AUTHORIZED USE OF A PROTECTED MARK NOT WHETHER OR NOT 
THERE IS AN INFRINGEMENT. HE SEEMED SATISFIED WITH THAT. 

4. SEPARATELY, UKAWA TOLD ME IN GENEVA THAT GOJ 
OFEICIALS THOUGHT INTENT OF THE PROPOSAL WAS TO REQUIRE 
THEM TO GIVE PROTECTION TO TRADEMARKS WHICH WERE PRO- 
TECTED UNDER THE LAWS OF OTHER GOVERNMENTS BUT NOT IN 
JAPAN. THEY ARE SENSITIVE ON THIS SINCE GOJ HAS NOT 
APPROVED TRADEMARK NEGOTIATION CONVENTION. HE SAID 
MOST OF GOJ APPREHENSION ABOUT THE CODE WOULD DISAPPEAR 
ONCE IT WAS UNDERSTOOD THAT THE CODE WAS INTENDED TO 
PROVIDE PROTECTION ONLY AS TO MARKS REGISTERED UNDER 
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THE LAWS OF THE IMPORTING COUNTRY. END TEXT. 

GAMMON 
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